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 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

C.R. Case No. 284C/2016 

u/s 447/448/427/506/294/149 IPC 

                    Anukul Das   …… Complainant 

         -Vs- 

    1. Sushila Das 

    2. Chandra Kanta Das 

    3. Dipal Das 

    4. Hiren Das 

    5. Ranen Das 

    6. Rabindra Das 

    7. Kanak Das 

    8. Hemanta Sarkar 

    9. Dhruba Sarkar 

    10. Amarchan Das 

    11. Kamal Das    ..... Accused(s) 

 

PRESENT: D.M. Hussain,AJS. 

 

ADVOCATES APPEARED: 

For the complainant : Mr. H. A. Khandakar, Advocate. 

For the accused       : Mr. A. Ali, Advocate. 

Dates of evidence    : 04-08-2016, 07-11-2017 & 09-01-2018. 

Date of argument     : 12-07-2018. 

Date of judgment     : 26-07-2018.       
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J U D G M E N T 

PROSECUTION CASE: 

1.  The complainant Anukul Das filed the complaint on 18-07-2016 stating 

that on 15-07-2016 at about 1:00 pm when he was weeding the backyard of his 

house accused Sushila Das verbally abused him and the other co-accuseds along 

with about 20 unknown people armed with 'dao', lathi, dagger, 'jong' & balam 

chased to kill him. Out of fear he ran to his house. The accused persons entered 

the courtyard and ‘gharoed’ his house. Accused Chandra Kanta Das and Kamal 

Das told the other co-accuseds to kill him and burn his house. The accused 

persons broke some parts of the wall of his house. When his family members 

raised hue and cry the nearby people came. The accused persons threatened him 

with dire consequences and left the place. 

2. Cognizance was taken u/s 149/447/448/427/506/294/34 IPC against 

accused persons namely Sushila Das, Chandra Kanta Das, Dipal Das, Hiren Das, 

Ranen Das, Rabindra Das, Kanak Das, Hemanta Sarkar, Dhruba Sarkar, Amarchan 

Das and Kamal Das. Particulars of offences u/s 149/447/448/427/506/294/34 

were read over and explained to the accused persons to which they pleaded not 

guilty and claimed to be tried. 

 

3. POINTS FOR DETERMINATION: 

i) Whether on 15-07-2016 at about 1:00 pm the accused persons in prosecution 

of common object of the assembly entered the house compound of the 

complainant with intent to commit offence or to intimidate, insult or annoy him  

and thereby committed an offence u/s 447/149 IPC ? 

ii) Whether on 15-07-2016 at about 1:00 pm the accused persons in prosecution 

of common object of the assembly entered the house of the complainant 

intending to commit offence and thereby committed an offence u/s 448/149IPC ? 

iii) Whether on 15-07-2016 at about 1:00 pm the accused persons in prosecution 

of common object of the assembly committed mischief by causing loss/damage 
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to the house of the complainant to the amount of Rs 50/- & upwards and thereby 

committed an offence u/s 427/149 IPC ? 

iv) Whether on 15-07-2016 at about 1:00 pm the accused persons in prosecution 

of common object of the assembly threatened the complainant with injury to his 

person with intent to cause alarm and thereby committed an offence punishable 

u/s 506/149 IPC? 

v) Whether on 15-07-2016 at about 1:00 pm the accused persons in prosecution 

of common object of the assembly uttered obscene word in or near public place 

to the annoyance of the complainant and thereby committed an offence u/s 

294/149 IPC ? 

 

4.  DISCUSSION, DECISION AND REASONS THEREOF: 

The complainant examined two witnesses. The statement in defence of the 

accused persons u/s 313 Cr.P.C. were recorded wherein they took the plea of 

innocence and false implication. The defence did not adduce any evidence. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record. 

5. PW 1 Anukul Das deposed that the incident took place on 15-07-2016 at 

about 1:00 pm. At that time he was cleaning weeds in the backyard of his house. 

Sushila Das verbally abused him and the other co-accuseds armed with 'dao', 

lathi came from nearby jungle and chased him and he ran to his house. The 

accused damaged the bamboo wall of the backyard of his house and threatened 

to burn it. Hearing hue and cry people from nearby masjid came. The accused 

persons threatened him and left. 

6. During cross examination PW 1 deposed that the accused are from 

another 'suburi'. There are many people in his 'suburi'. There are houses of 

Mohammed Ali and Rahim Ali near his house. He did not mentioned the name of 

Gauranga Das in the complaint. He deals in business of fish. There is a land of 

the accused persons in the backside of his house. There is a road from his house 

connecting the main village road. He does not know whether the road is over the 

land of the accused persons. He does not know whether his house is in over the 

land of the accused persons. 
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7. PW 2 Taleb Uddin deposed that the incident occurred about 1½ years 

back. On that day he was passing by the side of the house of Anukul from masjid 

after namaz. Hearing hulla he went to the house of Anukul and found that the 

door of his house was closed. The accuseds were standing with lathi, ‘jung’. He 

restrained the accused from doing marpit. The accuseds left the place. The 

complainant told him that the accuseds damaged his wall. 

8. During cross-examination he deposed that he came from masjid at 1:30 

pm. He did not saw the incident. He heard only hulla. There were 6/7 people 

with him. He does not know the names. He does not know the names of the 

accused persons. The people left the place after him. 

9. It appears that PW 1 deposed that he does not know as to whether his 

house is over the land of the accused person. It appears that PW 2 deposed 

during his cross examination that he did not saw the incident. It appears that 

there is no evidence that the accused entered inside the house of the 

complainant. There is no corroborative evidence regarding damage to the 

bamboo wall. There is also no evidence regarding the quantum of damage to the 

bamboo wall. 

10. PW 1 did not stated the obscene words which were uttered by the 

accused Sushila Das. It appears that the complaint also does not quote the filthy 

and abusive words which were uttered by Sushila Das. It appears there is no 

evidence on record to show that the words uttered by Sushila Das were obscene. 

There is no corroborative evidence that the accuseds threatened the 

complainant. PW 1 deposed that there are houses of Mohammed Ali and Rahim 

Ali near his house. Neighbouring persons Mohammed Ali and Rahim Ali were not 

examined by the complainant. The delay in filing the complaint is not properly 

explained which casts doubt on the complainant story. 

 

 

11. From the materials available on record, I find that the complainant has 

failed to establish the essential ingredients so required to constitute the charged 

offence beyond reasonable doubt by leading cogent corroborative evidence. The 

accused persons are not found guilty u/s 447/448/427/506/294/149 IPC and 
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hence, acquitted and set at liberty forthwith. Bail bonds shall remain in force for 

a further period of six months. 

Given under my hand and seal of this court on this 26th day of July, 2018. 

 

     Addl. Chief Judicial Magistrate 
   Nalbari 

             

     APPENDIX 

Prosecution witnesses: 

PW 1- Anukul Das 

PW 2- Taleb Uddin 

Prosecution Exhibits: 

Nil 

 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         

       Addl. Chief Judicial Magistrate,  

                    Nalbari 

 

 

 

26-07-2018 

  The complainant is present. The accused Dhurba Sarkar and Kanak Das 

present. The co-accused are on advocate representation. 
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  Judgment is pronounced and delivered in open court. 

  From the materials available on record, I find that the complainant 

has failed to establish the essential ingredients so required to constitute the 

charged offence beyond reasonable doubt by leading cogent corroborative 

evidence. The accused is not found guilty u/s 447/448/427/506/294/149 IPC and 

hence acquitted and set at liberty forthwith. Bail bond shall remain in force for a 

further period of six months.    

  Hence, this case stands disposed of. 

 

            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 


